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All plans and specifications for any accessory structure
to be erected on any Lot must be submitted in writing to and
approved by the Architectural Control Committee in accordance with
the provisions of these covenants and the addition or construction
of any accessory structure shall not be commenced until such plans
and specifications have been submitted and approved.

Section 1l. Drainage and Erosion; Sewer Lines. Catch
basins and drainage areas are for the purpose of controlling the
natural flow of water only. No obstructions or debris shall be
placed in these areas. No Owner or occupant of a Lot may obstruct
or rechannel the drainage flows after location and installation of
drainage swales, storm sewers, or storm drains. Declarant hereby
reserves a perpetual easement across all Community property for the
- purpose of altering drainage and water flow. Declarant further
réserves an easement across all Community property for the purpose
of relocating sewer lines (and related easements) to comply with
applicable governmental requirements or as necessary to promote
efficient construction of homes (as determined in the sole
discretion of Declarant). The reserved easement regarding
relocation of sewer lines shall terminate upon the date that the
acceptance of a particular sewer line for dedication becomes final
and unconditional. Rights exercised pursuant to such reserved
easements shall be exercised with a minimum of interference to the
quiet enjoyment of affected property, reasonable steps shall be.
taken to protect such property, and damage shall be repaired by the
Person causing the damage at its sole expense. There is hereby
reserved to the Declarant and the Association the right to take
whatever action either deem necessary to prevent erosion within the
Community including, without limitation, planting trees, plants. and
shrubs and providing drainage ways and dams.

Section 12. Clotheslines. No outside clotheslines shall
be placed on any Lot.

Section 13. Subdivision of Lot. No Lot shall be
subdivided or its boundary lines changed except with the prior
written approval of the Association; except that the Declarant
shall have the right to replat any Lot or Lots with the consent of
the Owner thereof. Any such division, boundary line change, or
replatting shall not be in violation of applicable subdivision and
zoning regulations.

Section 14. Fences. No fence or fencing type barrier of
any kind shall be placed, erected, allowed, or maintained upon any
portion of the Community, including any TLot, without the prior
written consent of the Architectural Control Committee. The
Architectural Control Committee may issue guidelines detailing
acceptable fence styles or specifications, but in no event may a
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chain link fence or hog wire fence visible from any street be
approved. :

Section 15. Air Conditioning Units. No window air
conditioning unit may be located in any part of any residence or
accessory structure which is visible from any street, and all
exterior compressor units shall be ground mounted and screened by
fencing or planting of a density and height to hide the unit
effectively. The location of such exterior compressor units and
such fencing or planting shall be approved by the Architectural
Control Committee. '

Section '16.  Building Material Storage. No lumber,
bricks, stones, cinder blocks, scaffolding, mechanical devices, or
any other materials or devices used for building purposes shall be
stored on any Lot except for purposes of construction of a
residence or accessory structure on such Lot. Such building
materials or devices may not be stored on any Lot for longer than
the length of time reasonably necessary for the construction of the
structure for which such materials or devices are to be used.

Section 17. Above-Ground Storage. No exposed, above-
‘ground tanks for the storage of fuel, water or any other substance
shall be placed on any Lot other than apparatus relating to solar
energy; the location and design of which shall be approved by the
Architectural Control Committee.

‘Section 18. Parking. Adequate off-street parking shall
be provided for each Lot.

Section 19. Trash and Garbage. All containers for
garbage and other refuse shall be placed underground or in screened
sanitary enclosures and no incinerators shall be used for the
disposal of garbage, trash or other refuse.

Section 20. Garages. All garages must have doors which
shall be coordinated with the design of the residence.

Section 21. Foundations. All exposed foundations must
be stuccoed or brick unless otherwise approved by the Architectural
Control Committee.

Section 22. Vents. No plumbing or heating vent shall be
. placed on the front side of the roof of any residence or accessory
structure.

Section 23. (Construction and Repair. Each Owner of a
Lot shall assume responsibility for the risks associated with any
construction on his or her Lot and any- damage that may occur to
streets or curbing resulting from the construction on such Lot.
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Repairs for any damage incurred must be made within thirty (30)
days after the completion of construction on the Lot.

Section 24. Minimum Dwelling Size. Exclusive of
garages, carports, porches, terraces, basements and bulk-storage
areas, the enclosed heated living area of all residences shall
contain not less than 2,400 square feet.

Section 25. Water Supply. No individual water supply
system shall be permitted on any Lot without the prior written
approval of the Architectural Control Committee. If approval is
given for such system, it must be located, constructed and equipped
in accordance with all applicable requirements, standards and
recommendations of federal, state and local public health
authorities. All necessary approvals of such system as installed
shall be obtained from the required authorities at the sole cost
and expense of the Owner of the Lot to be served by such system.

Section 26. Septic Tanks; Sewer Lines. Fach Lot, prior
to the completion of a residence thereon, shall contain dry sewer
lines installed in accordance with the applicable provisions of the
standards for Residential and Commercial Development in Cobb
County, Georgia as in effect on the date of completion of such
residence, unless an exemption is obtained from the appropriate
Cobb County authorities. Each residence shall be connected to
public sewer when sewerage lines are available for connection at
the sole cost of the Owner thereof.

, Section 27. Recreational Equipment. No recreational or
playground equipment shall be placed or installed on any Lot which
is visible from the street abutting such ILot.

Section 28. Mailboxes. All residences in the Community
shall have standard black metal mailboxes conforming to postal
regulations and the guidelines for such mailboxes adopted by the
Architectural Control Committee. Mailboxes will be consistent
throughout the community.

Section 29. Entry Features, Street Signs and Buffers.
Owners shall not alter, remove or add improvements to any entry
features, street signs or no-access buffer areas located on any Lot
without the prior written consent of the Architectural Control
Committee.
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Article VII
Insurance and Casualty Losses

Section 1. Insurance on Common Property. The
Association’s Board of Directors or its duly authorized agent shall
have the authority to and shall obtain insurance for all insurable
improvements on the Common Property and the entry features, if any,
which the Association is obligated to maintain. This insurance
shall provide, at a minimum, fire and extended coverage, including
vandalism and malicious mischief, and shall be in an amount
sufficient to cover the full replacement cost of any repair or
reconstruction in the event or damage or destruction from any such
hazard. Alternatively, the Board may purchase "all-risk" coverage
in like amounts.

The Board shall obtain a public 1liability policy .
applicable to the Common Property covering the Association and its
members for all damage or injury caused by the negligence of the
Association or any of its members or agents, and, if reasonably
available, directors’ and officers’ liability insurance. The
public liability policy shall have a combined single limit of at
least One Million ($1,000,000.00) Dollars.

The Board is hereby authorized to contract with or
otherwise arrange to obtain the insurance coverage required
hereunder through the Declarant and to reimburse Declarant for the
cost thereof, and Declarant shall be authorized, but not obligated,
to purchase such insurance coverage for the benefit of the
Association and the Owners upon Declarant and Association agreeing
upon the terms and conditions applicable to reimbursement by the
Association for costs incurred by Declarant in obtaining such
coverage. Notwithstanding anything contained in this Declaration
to the contrary, the Board shall not be required to comply with the
provisions of this Article if the Board has contracted for or
otherwise arranged to obtain the required insurance coverage
through the Declarant. ‘

_ Premiums for all insurance shall be common expenses of
the Association. The policies may contain a reasonable deductible,
and the amount thereof shall not be subtracted from the face amount
of the policy in determining whether the insurance at least equals
the full replacement cost.

All such insurance coverage obtained by the Board of
Directors shall be written in the name of the Association, as
trustee for the respective benefitted parties, as further
identified in subparagraph (b), below. Such insurance shall be
governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company
authorized to do business in Georgia.
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(b) Exclusive authority to adjust losses under policies
obtained by the Association shall be vested in the Association’s
Board of Directors; provided, however, no Mortagagee having an
interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto. '

(¢) In no event shall the insurance coverage obtained
and maintained by the Association’s Board of Directors hereunder be
brought into contribution with insurance purchased by individual
Owners, occupants, or their Mortgagees, and the insurance carried
by the Association shall be primary.

(d) All casualty insurance policies shall have an
inflation guard endorsement and an agreed amount endorsement if
these are reasonably available and all insurance policies shall be
reviewed annually by one or more qualified persons, at least one of
whom must be in the real estate industry and familiar with
construction in the county where the Community is located.

(e) The Association’s Board of Directors shall be
required to make every reasonable effort to secure insurance
policies that will provide for the following;

(1) a waiver of subrogation by the insurer as to
any claims against the Association’s Board of Directors, its
manager, the Owners and their respective tenants, servants, agents,
and guests;

(1ii) a waiver by the insurer of its rights to
repair and reconstruct instead of paying cash; '

(iii) that no policy may be canceled, invalidated,
or suspended on account of any one or more individual Owners;

(iv) that no policy may be canceled, subjected to
nonrenewal, invalidated, or suspended on account of any defect or
the conduct of any director, officer, or employee of the
Association or its duly authorized manager without prior demand in
writing delivered to the Association to cure the defect or to cease
the conduct and the allowance of a reasonable time thereafter
within which a cure may be effected by the Association, its
manager, any Owner or Mortgagee; ,

(v) that any "other insurance" clause in any policy
exclude individual Owners’ policies from consideration; and
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(vi) that no policy may be canceled, subjected to
nonrenewal or substantially modified without at least thirty (30)
days’ prior written notice to the Association.

In addition to the other insurance required by this
Section, the Board shall obtain worker’s compensation insurance, if
and to the extent necessary to satisfy the requirements of
applicable 1laws, and a fidelity bond or bonds on directors,
officers, employees, and other persons handling or responsible for
the Association’s funds, if reasonably available. If obtained, the
amount of fidelity coverage shall be determined in the directors’
best business judgment, and, if available, shall at least equal
three (3) months’ assessments plus reserves on hand. Bonds shall
contain a waiver of all defenses bases upon the exclusion of
persons serving without compensation and may not be canceled,
subjected to nonrenewal or substantially modified without at least
thirty (30) days’ prior written notice to the Association. The
Association shall also obtain construction code endorsements, steam
boiler coverage, and flood insurance, if and to the extent
necessary to satisfy the requirements of the Federal Home Loan
Mortgage Corporation or the Federal National Mortgage Association.

Section 2. Individual Insurance. By virtue of taking
title to a Lot subject to the terms of this Declaration, each Owner
acknowledges that the Association has no obligation to provide any
insurance for any portion of individual Lots, and each Owner
covenants and agrees with all other Owners and with the Association
that each Owner shall carry blanket all-rics casualty insurance on
‘the Lot and all structures constructed thereon and a liability
policy covering damage or injury occurring on a Lot. The casualty
insurance shall cover loss or damage by fire and other hazards
commonly insured under an "all-risk" policy, if reasonably
available, including vandalism and malicious mischief, and shall be
in an amount sufficient to cover the full replacement cost of any
repair or reconstruction in the event of damage or destruction from
any such hazard. If all-risk coverage is not reasonably available,
Owners shall obtain, at a minimum, fire and extended coverage. The
policies required hereunder shall be in effect at all times.
Authority to adjust losses under policies obtained by an Owner
shall be vested in the Owner. The Association shall have the
right, but not the obligation, at the expense of the Owner, to
acquire the insurance required to be maintained by the Owner if the .
Owner fails to provide a valid policy to the Association with a
prepaid receipt on or before the expiration of any policy. If the
Association does acquire insurance on behalf of any Owner, the cost
thereof shall be assessed against the Owner and the Unit as a
specific assessment. '
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Section 3. Damage and Destruction -- Insured by
Association.

(a) In General. Immediately after damage or destruction
by fire or other casualty to all or any portion of any improvement
covered by insurance written in the name of the Association, the
Board of Directors or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this Section, means repairing
or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty, allowing
for any changes or improvements necessitated by changes in
applicable building codes.

(b) Repair and Reconstruction. Any damage or
destruction to property covered by insurance written in the name of
the Association shall be repaired or reconstructed unless, within
sixty (60) days after the casualty, at least seventy-five (75%)
percent of the total Association vote and the Declarant (so long as
the Declarant has an option unilaterally to subject additional
property to this Declaration as provided in Article IX hereof)
otherwise agree. If for any reason either the amount of the
insurance proceeds to be paid - as a result of such damage or
destruction, or reliable and detailed estimates of the cost of
repalilr or reconstruction, or both, are not made available to the
Association within such period, then the period shall be extended
until such information shall be made available; provided, however,
such extension shall not exceed sixty (60) days. No Mortgagee
shall have the right to participate in the determination of whether
damage or destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance
proceeds are paid is to be repaired or reconstructed and such
proceeds are not sufficient to defray the cost thereof, the Board
of Directors shall, without the necessity of a vote of the
Association’s members, levy a special assessment against all owners
in proportion to the number of Lots owned by such Owners.
Additional assessments may be made in like manner at any time
during or following the completion of any repair or reconstruction.
If the funds available from insurance exceed the costs of repair or
reconstruction or if the improvements are not repaired or
reconstructed, such excess shall be deposited to the benefit of the
Association.

In the event that it should .be determined by the
Association in the manner described above that the damage or
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destruction shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event the
property shall be restored to its natural state and maintained as
an undeveloped portion of the Community by the Association in a
neat and attractive condition.

Section 4. Damage and Destruction -- Insured by Owners.
The .damage or destruction by fire or other casualty to all or any
portion of any improvement on a Lot shall be repaired by the Owner
thereof within seventy-five (75) days after such damage or
destruction or, where repairs cannot be completed within seventy-
five' (75) days, they shall be commenced within such period and
shall be completed within a reasonable time thereafter.
Alternatively, the Owner may elect to demolish all improvements on
the Lot and remove all debris therefrom within seventy-£five (75)
days after such damage or destruction. In the event of
noncompliance with this provision, the Board of Directors shall
have all enforcement powers specified in Article XII, Section 1, of
this Declaration.

Section 5. Insurance Deductible. The deductible for any
casualty insurance policy carried by the Association shall, in the
event of damage or destruction, be allocated among the Persons who
are responsible hereunder, or under any declaration or contract
requiring the Association to obtain such insurance, for maintenance
- of the damaged or destroyed property.

Article VIII
Condemnation

In the event of a taking by eminent domain of any portion
of the Common Property on which improvements have been constructed,
then, unless within sixty (60) days after such taking, at least
seventy-five (75%) percent of the total Association vote other than
Declarant and the Declarant (so long as the Declarant has an option
unilaterally to subject property to this Declaration as provided in
Article IX hereof) shall otherwise agree, the Association shall
restore or replace such improvements so taken on the remaining land
included in the Common Property to the extent lands are available
therefor. The provisions of Article VII, Section 3, above,
applicable to Common Property improvements damage, shall govern
replacement or restoration and the actions to be taken in the event
that the improvements are not restored or replaced.
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Article IX
Annexation of Additional Property

Section 1. Unilateral Annexation By Declarant.

(a) As the owner thereof or, if not the owner, with the
consent of the owner thereof, Declarant shall have the unilateral
right, privilege, and option from time to time at any time until
five (5) years after the recording of this Declaration to subject
all or any portion of the real property described in Exhibit "c»,
attached hereto and by reference made a part hereof to the

-provisions of this Declaration and the jurisdiction of the
Association by filing for record in the Office of the Clerk of the
Superior Court of the county in which the property to be annexed is
located a Supplementary Declaration describing the property being
annexed. Any such annexation shall be effective upon the filing
for record of such Supplementary Declaration unless otherwise
provided therein. As long as covenants applicable to the real
property previously subjected to this Declaration are not changed
and as long as rights of then Owners are not adversely affected,
the Declarant may unilaterally amend this Declaration to reflect
the different character of any such annexed real property.

(b) The rights reserved unto Declarant to subject
additional land to the Declaration shall not and shall not be
implied or construed so as to impose any obligation upon Declarant
to subject any of such additional land to this Declaration or to
the jurisdiction of the Association. If such additional land is
not subjected to this Declaration, Declarant’s reserved rights
shall not impose any obligation on Declarant to impose any
covenants and restrictions similar to those contained herein upon
such additional land nor shall such rights in any manner limit or
restrict the use to which such additional land may be put by
Declarant or any subsequent owner thereof, whether such uses are
consistent with the covenants and restrictions imposed hereby or
not.

Section 2. Other Annexation. Subject to thée consent of
the owner thereof and the consent of the Declarant (so long as the
Declarant has an option to subject additional property to this
Declaration as provided above) upon the affirmative vote of a
majority of the Association vote present or represented by proxy at
a meeting duly called for such purpose, the Association may annex
real property to the provisions of this Declaration and the
jurisdiction of the Association by filing for record in the office
of the Clerk of the Superior Court of the county in which the
property to be annexed is located a Supplementary Declaration
describing the property being annexed. Any such Supplementary
Declaration describing the property being annexed. Any such
Supplementary Declaration shall be signed by the President and
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Secretary of the Association, and any such annexation shall be
effective upon the filing for record of such Supplementary
Declaration, unless otherwise provided therein.

Article X
Mortgagee Provisions

The following provisions are for the benefit of holders
of first Mortgages on Lots in the Community. The provisions of
this Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An institutional holder,
insurer, or guarantor of a first Mortgage, who provides a written
request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the Lot number),
(therefore becoming an "eligible holder"), will be entitled to
timely written notice of:

(b) any delinquency in the payment of assessments or
charges owed by an Owner of a Lot subject to the Mortgage of such
eligible holder, where such delinquency has continued for a period
of sixty (60) days; provided, however, notwithstanding this
provision, any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in
the performance by an Owner of a Lot of any obligation under the
Declaration or By-Laws of the Association which is not cured within
sixty (60) days;

(c) any lapse, cancellation, or material modification of
any insurance policy maintained by the Association; or

(d) any proposed action which would require the consent
of a specified percentage of Mortgage holders.

Section 2. Special FHLMC Provision. So long as required
by the Federal Home Loan Mortgage Corporation (The Mortgage
Corporation), the following provisions apply in addition to and not
in lieu of the foregoing. Unless two-thirds (2/3) of the first
Mortgagees or Owners other than the Declarant, give their consent,
the Association shall not:
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(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer the Common Property which
the Association owns, directly or indirectly (the granting of
easements for public utilities or other similar purposes consistent
with the intended use of the Common Property shall not be deemed a
transfer within the meaning of this subsection) other than personal
property of the Association;

(b) change the method of determining the obligations,
assessments, dues, or other charges which may be levied against an
Owner;

(c) by act or omission change, waive, or abandon any
scheme of regulations or enforcement thereof pertaining to the
architectural design or the exterior appearance and maintenance of

" Lots and of the Common Property (The issuance and amendment of
architectural standards, procedures, rules, and regulations or use
restrictions shall not constitute a change, waiver, or abandonment
within the meaning of this subsection.);

(d) fail to maintain insurance, as required by this.
Declaration; or

(e) use hazard insurance proceeds for any Common
Property losses for other than the repair, replacement, or
reconstruction of such property.

Nothing contained in this Section 2 shall be construed to
reduce the percentage vote that must otherwise be obtained under
the Declaration for any of the acts set out in this Section 2.

First Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which may or have become a
charge against the Common Property and may pay overdue premiums on
casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate
reimbursement. from the Association.

Section 3. No Priority. No provision of this
Declaration or the By-Laws gives or shall be construed as giving
-any Owner or other party priority over any rights of the first
Mortgagee of any Lot in the case of distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking
of the Common Property. '

Section 4. Notice to Association. Upon request, each
Lot Owner shall be obligated to furnish to the Association the name
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and address of the holder of any Mortgage encumbering such Owner‘s
Lot.

Section 5. Amendments by Board. Should the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article or
make any such requirements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to
be recorded to reflect such changes.

Section 6. VA/HUD Approval. As long as the Declarant
has an option unilaterally to subject property to this Declaration
as provided in Article IX, the following actions shall require the
prior approval of the Veterans Administration ("VA") so long as the
VA is gquaranteeing any Mortgage in the Community, and the
Department of Housing and Urban Development ("HUD") so long as HUD
is insuring any Mortgage in the Community: annexation of
additional property to the Community, except for annexation by
Declarant in accordance with Article IX, Section 1 hereof pursuant
to a plan of annexation previously approved by the VA or HUD as the
case may be; dedication of Common Property to any public entity;
and material amendment of the Declaration, By-Laws or Articles of
Incorporation.

Section 7. Applicability of Article X. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained wunder the
Declaration, By-Laws, or Georgia law for any of the acts set out in
this Article. :

Section 8. Failure of Mortgagee to Respond. Any
Mortgagee who receives a written request from the Board to respond
to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from
the Mortgagee within thirty (30) days of the date of the
Association’s request.

Article XI
Easements

Section 1. Easements for Encroachment and Overhang.
There shall be reciprocal appurtenant easements for encroachment
and overhang as between each Lot and such portion or portions of
the Common Property adjacent thereto or as between adjacent Lots
due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of this Declaration) to a distance of not
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more than five (5) feet, as measured from any point on the common
boundary between each Lot and the adjacent portion of the Common
Property or as between adjacent Lots, as the case may be, along a
line perpendicular to such boundary at such point; provided,
however, in no event shall an easement for encrocachment exist if
such encroachment occurred due to willful conduct on the part of an
Owner, tenant, or the Association.

Section. 2. Easements for Use and En-jovment.

(a) Every Owner of a Lot shall have a right and easement
of ingress and egress, use and enjoyment in and to the Common
Property which shall be appurtenant to and shall pass with the
title to his Lot, subject to the following provisions:

(i) The right of the Association to charge
reasonable admission and other fees for the use of any portion of
the Common Property, to limit the number of guests of Lot Owners
and tenants who may use the Common Property, and to provide for the
exclusive use and enjoyment of specific portions thereof at certain
designated times by an Owner, his family, tenants, guests, and
invitees;

(ii) the right of the Association to suspend the
voting rights of a Lot Owner and the right of an Owner to use the
recreational facilities available for use by the Community, if any,
for any period during which any assessment against his Lot which is
hereby provided for remains unpaid; and, for a reasonable period of
time for an infraction of the Declaration, By-Laws, or rules and
reqgulations;

, (iii) the right of the Association to borrow money
for the purpose of improving the Common Property, or any portion
thereof, or for construction, repairing or improving any facilities
located or to be located thereon, and to give as security for the
payment of any such loan a Mortgage conveying all or any portion of
the Common Property; provided, however the lien and encumbrance of
any such Mortgage given by the Association shall be subject and
- subordinate to any rights, interests, options, easements and
privileges herein reserved or established for the benefit of
Declarant, or any Lot or Lot Owner, or the holder of any Mortgage,
irrespective of when executed, given by Declarant or any Lot Owner
encumbering any Lot or other Property located within the Community
(Any provision in this Declaration or in any such Mortgage given by
the Association to the contrary notwithstanding, the exercise of
any rights therein by the holder thereof in the event of a default
thereunder shall not cancel or terminate any rights, easements or
privileges herein reserved or established for the benefit of .
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Declarant, or any Lot or Lot Owner, or the holder of any Mortgage,
irrespective of when executed, given by Declarant or any Lot Owner
encumbering any Lot or other property located within the
Community.); and

(iv) the right of the Association to dedicate or
transfer all or any portion of the Common Property subject to such
conditions as may be agreed to by the members of the Association.
No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer has been
approved by at least a Majority of the Association vote present, or
represented by proxy, at a meeting duly called for such purpose and
by the Declarant (so long as the Declarant has an option
unilaterally to subject additional property to this Declaration as
provided in Article IX hereof).

(b) Any Lot Owner may delegate his right of use and
enjoyment in and to the Common Property and facilities 1located
thereon to the members of his family, his tenants and guests and
shall be deemed to have made a delegation of all such rights to the
occupants of such Owner‘s Lot, if leased.

Section 3. Easements for Utilities. There is hereby
reserved to the Declarant and the Association blanket easements
upon, across, above and under all property within the Community for
access, ingress, egress, installation, repairing, replacing, and
maintaining all utilities serving the Community or any portion
thereof, including, but not limited to, gas, water, sanitary sewer,
telephone and electricity, as well as storm drainage and any other
service such as, but not limited, a master television antenna
system, cable television system, or security system which the
Declarant or the Association might decide to have installed to
serve the Community. It shall be expressly permissible for the
Declarant, the Association, or the designee of either, as the case
may be, to install, repair, replace, and maintain or to authorize
the installation, repairing, replacing, and maintaining of such
wires, conduits, cables and other equipment related to the
providing of any such utility or service. Should any party
furnishing any such utility or service request a specific license
or easement by separate recordable document, the Board shall have
the right to grant such easement. In addition, Declarant shall
have the right to relocate sewer lines as provided in Article VI,
Section 11 hereof.

Section 4. Easement for Entry. In addition to the right
of the Board to exercise self-help as provided in Article XIT1,
Section 2, hereof, the Board shall have the right, but shall not be
obligated, to enter upon any property within the Community for
emergency, security, and safety, which right may be exercised by
the manager, and all policemen, firemen, ambulance personnel, and
similar emergency personnel in the performance of their respective
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duties. Except in an emergency situation, entry shall only be
during reasonable hours and after notice to the Owner, and the
entering party shall be responsible for any damage caused. It is
intended that this right of entry shall include (and this right of
entry shall include) the right of the Board to enter to cure any
condition which may increase the possibility of a fire, slope
erosion, or other hazard in the event an Owner or occupant fails or
refuses to cure the condition upon request by the Board.

Section 5. Easement for Entry Features. There is hereby
reserved to the Declarant and the Association an easement for
ingress, egress, installation, construction landscaping and
maintenance of entry features for the Community, over and upon each
Lot which is bounded by the right-of-way of Johnson Ferry Road or
any other public thoroughfare. The easement and right herein
reserved shall include the right to cut, remove and plant tees,
shrubbery, flowers and other vegetation around such entry features
and the right to grade the land under and around such entry
features.

Section 6. Easement for Maintenance. Declarant hereby
expressly reserves a perpetual easement for the benefit of the
Association, its successors, employees, agents and assigns across
such portions of the Community, determined in the sole discretion
of the Association, as are reasonably necessary to carry out the
maintenance required under Article V hereof. Such maintenance
shall be performed with a minimum of interference to the quiet
enjoyment of Owners’ property, reasonable steps shall be taken to
protect such property, and damage shall be repaired by the Person
causing the damage at its sole expense.

Article XII
General Provisions

Section 1. Enforcement. Each Owner and every occupant
of a Lot shall comply strictly with the By-Laws, the rules and
regulations, the use restrictions, as they may be lawfully amended
or modified from time to time, and with the covenants, conditions,
and restrictions set forth in this Declaration and in the deed to
his or her Lot, if any. The Board of Directors may impose fines or
other sanctions, which shall be collected as provided herein for
the collection of assessments. Failure to comply with this
Declaration, the By-Laws or the rules and regulations shall be
grounds for an action to recover sums due for damages or injunctive
relief, or both, maintainable by the Board of Directors, on behalf
of the Association, or, in a proper case, by an aggrieved Owner.
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Failure by the Association or any Owner to enforce any of the
foregoing shall in no event be deemed a waiver of the right to do
so thereafter. The Board shall have the right to record in the
appropriate land records a notice of violation of the Declaration,
By-Laws, rules and regulations, use restrictions, or design
guidelines and to assess the cost of recording and removing such
notice against the Owner who is responsible (or whose occupants are
responsible) for violating the foregoing.

Section 2. Self-Help. In addition to any other remedies
provided for herein, the Association or its duly authorized agent
shall have the power to enter upon a Lot or any portion of the
Common Property to abate or remove, using such force as may be
reasonably necessary, any structure, thing or condition which
violates this Declaration, the By-Laws, the rules and regulations,
or the use restrictions. Unless an emergency situation exists, the
Board shall give the violating Low Owner ten (10) days‘’ written
notice of its intent to exercise self-help. Notwithstanding the
foregoing, vehicles may be towed after reasonable notice. All costs
of self-help, including reasonable attorney’s fees actually
incurred shall be assessed against the violating Lot Owner and
shall be collected as provided for herein for the collection of
assessments.

Section 3. Duration. The covenants and restrictions of
this Declaration shall run with and bind the Community, and shall
inure to the benefit of and shall be enforceable by the Association
or any Owner, their respective legal representatives, heirs,
Successors, and assigns, perpetually to the extent permitted by
law; provided, however, so long as Georgia law limits the period
during which covenants restricting lands to certain uses may run,
any provision of this Declaration affected thereby shall run with
and bind the land so long as permitted by such law, after which
time any such provisions shall be automatically extended for
successive periods of ten (10) years, unless such extension is
disapproved by the affirmative vote or written consent, or any
combination thereof, of at least two-thirds (2/3) of the total
Association vote and the consent of Declarant (so long as the
Declarant has an option unilaterally to subject additional property
to this Declaration as provided in Article TX hereof). A written
instrument reflecting disapproval must be recorded within the year
immediately preceding the beginning of a ten (10) year renewal
period. Every purchaser or grantee of any interest (including,
. without limitation, a security interest) in any real property
subject to this Declaration, by acceptance of a deed or other
conveyance therefor, thereby agrees that such provisions of this
Declaration may be extended and renewed as provided in this
Section.
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Section 4. Amendment. This Declaration may be amended
unilaterally at any time and from time to time by Declarant (a) if
such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule,
regulation or judicial determination which shall be in conflict
therewith; (b) if such amendment is necessary to enable any
reputable title insurance company to issue title insurance coverage
with respect to the Lots subject to this Declaration; (¢) if such
amendment is required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or purchase
Mortgage loans on the Lots subject to this Declaration; or (d) if
such amendment is necessary to enable any governmental agency or
reputable private insurance company to insure Mortgage loans on the
Lot subject to this Declaration; provided, however, any such
amendment shall not adversely affect the title to any Owner’s Lot
unless any such Lot Owner shall consent thereto in writing.
Further, so long as Declarant has the right unilaterally to subject
additional property to this Declaration as provided in Article IX
hereof, Declarant may unilaterally amend this Declaration for any
other purpose; provided, however, any such amendment shall not
materially adversely affect the substantive rights of any Lot Owner
hereunder, nor shall it adversely affect title to any Lot without
the consent of the affected Lot Owner.

In addition to the above, this Declaration may be amended
upon the affirmative vote or written consent, or any combination
thereof, of at least two-thirds (2/3) of the total Association vote
and the consent of the Declarant (so long as Declarant has an
option wunilaterally to subject additional property to this

Declaration as provided in Article IX hereof). Amendments to this
Declaration shall become effective upon recordation, unless a later
effective date is specified therein. No provision of this

Declaration which reserves or grants special rights to the
Declarant shall be amended without the Declarant’s prior written
approval so long as the Declarant owns any property in the
Community, or subject to annexation to the Community, primarily for
development and/or sale.

Section 5. pPartition. The Common Property shall remain
undivided, and no Lot Owner nor any other Person shall bring any
action for partition or division of the whole or any part thereof
without the written consent of all Owners of all portions of the
property located within the Community and without the written
consent of all holders of all Mortgages encumbering any portion of
the property, including, but not necessarily limited to, the Lots
located within the Community.

B00K 272560144



=3 O

Section 6. Gender and Grammar. The singular, wherever
used herein, shall be construed to mean the plural, when
applicable, and the use of the masculine pronoun shall include the
" neuter and feminine.

Section 7. Severability. Whenever possible, each
provision of this Declaration shall be interpreted in such manner
as to be effective and valid, but if the application of any
provision of this Declaration to any person or to any property
shall be prohibited or held invalid, such prohibition or invalidity
shall not affect any other provision or the application of any
provision which can be given effect without the invalid provision
or application, and, to this end, the provisions of this
Declaration are declared to be severable.

Section 8. Captions. The captions of each Article and
Section hereof, as to the contents of each Article and Section, are
inserted only for convenience and are in no way to be construed as
defining, limiting, extending, or otherwise modifying or adding to
the particular Article or Section to which they refer.

Section 9. Preparer. This Declaration was prepared by
Province Properties, Inc., 4799 Olde Towne Parkway, Marietta,
Georgia 30068

Section 10. Perpetuities. 1If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue only
until twenty-one (21) years after the death of the last survivor of
the now living descendants of Elizabeth II, Queen of England.

Section 11. Indemnification. In accordance with Section
14-3-110 of the Georgia Nonprofit Corporation Code, and to the full
extent allowed in Section 14-2-156 of the Georgia Business
Corporation Code, and in accordance with the provisions contained -
therein, the Association shall indemnify every person who was or is
a party or who is threatened to be made a party to any threatened,
pending, or completed action, suit, or proceeding, whether civil,
criminal, administrative, or investigative (other than an action by
or in the right of the Association), by reason of the fact that
such person is or was serving as a director or officer of the
Association against any and all expenses, including attorneys’
fees, imposed upon or reasonably incurred in connection with any
action, suit, or proceeding, if such person acted in a manner
reasonably believed to be in or not opposed to the best interests
of the Association and, with respect to any criminal action or
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